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Therefore it seems to the court that detention in a fortress is too light a 
sentence to follow such an accumulation of offences. 

The most grievous mistake of the accused, having regard to the lamen- 
table health conditions in the camp, is considered to be his compelling of 
sick men to work (under IV, 4). For this there must be a sentence of 2 
months' imprisonment. For the other offences there will be: 
Under I, 2 and 3, 5, 6, 



TT , TT _ , , -rtr o i each 45 days' imprisonment. 
Under II, 1 and under IV, 3 J 

Under I, 1, 4, 7 and 8 each one weeks' arrest: Under I, 9, two weeks' 

arrest, these cases being considered as less grievous: 

Under III, 1 and 2, and under IV, 2, each one week's arrest: and 

Under IV, 1, two weeks' arrest. 

Out of these separate sentences there will be a total sentence of 6 months' 

imprisonment in accordance with Section 74 of the Penal Code and Section 

54 of the Military Penal Code. In respect of the other charges the accused 

is acquitted. 

The costs are regulated in accordance with Sections 497, 498, para. 1, in 

conjunction with Section 4 of the Imperial Law for the Prosecution of War 

Crimes and Offences of 24th March 1920. 

(Signed) Schmidt, 

Sabaeth, 

Dr. Paul, 

Backs, 

Schultz, 

Kleine, 

Hagemann. 

The present copy agrees with the original document. 

The Clerk of the Court of the 2nd 

Criminal Senate of the Imperial 

Court of Justice. 

(Seal of the Court.) Borchard. 



JUDGMENT IN THE CASE OF ROBERT NEUMANN 

Rendered June 2, 1921 

IN THE NAME OF THE EMPIRE 

In the criminal charge against Robert Neumann, workman, of Gtistow, Ram- 
dow District, at present under detention pending inquiry, born 11th Feb- 
ruary 1891 in Dombrowken, Culm District, charged with crimes against 
§§1, 53, 54, 55, 122, 121, of the Military Penal Code and §74 of the Imperial 
Penal Code. 

The Second Criminal Senate of the Imperial Court of Justice, at a 
Sitting held in public on 2nd June 1921 at which there took part as 
Judges — 
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The President of the Senate, Dr. Schmidt, and the Imperial Jus- 
tices Dr. Sabarth, Dr. Paul, Backs, Dr. Kleine, Hagemann, Dr. 
Vogt, 
as Officials of the Public Prosecutor's Department 

The Oberreichsanwalt, Dr. Ebermeyer, as Clerk of the Court 
Risch, official, 
after oral evidence : 

The accused is sentenced to six months imprisonment on account of twelve 
cases of ill-treating subordinates and insulting a subordinate. 
On other charges he is acquitted. 

The period of detention pending the inquiry is to be included in the sen- 
tence passed. 

The costs of the proceedings are imposed upon the accused as regards 
those charges on which he has been found guilty and upon the Imperial 
Treasury as regards the charges on which he has been acquitted. The 
Imperial Treasury is also to bear in the first mentioned cases all expenses, 
including the necessary expenses of the accused. 

By Right 

REASONS 

I. The accused is a trained soldier. He fought during the war on the 
Eastern front, was wounded in the year 1915 near Warsaw and, after his 
discharge from hospital, he was reported fit for garrison duty and was de- 
tailed to a Landsturm battalion at Altdamm. He was sent from there on 
26th March, 1917, to guard prisoners of war at the prisoners' camp at the 
chemical factory, Pommerensdorf. 150-200 prisoners of war were housed 
there and among these were about 50-60 Englishmen who were employed 
in the factory, particularly in filling, weighing and loading sacks of phosphate. 
The non-commissioned officer Trienke was in command of the detachment. 

The accused is charged with having physically ill-treated English prisoners 
of war during the period 26th March to 24th December, 1917, and in one 
instance of having also insulted them by calling them "Schweinhunde" 
("Pig Dogs"). Those English prisoners were his subordinates and his acts 
were committed in the execution of his duties in guarding them. The 
accused denies the charges. He says that here and there he may have 
hit one of the prisoners with the butt of his rifle in order to make him work. 
In this he considers himself to have been justified as the English prisoners 
were often refractory, in marked contrast with the Serbs and Russians. To 
some extent this conduct of his was on direct orders from his superiors. 
This was especially the case on 2nd April, 1917, when the prisoners, about 
24 men, allotted for the night shift, deliberately refused to go to work. In 
order to compel obedience, the non-commissioned officer Trienke, acting 
on the instructions, as he assumed, of the camp commandant in Altdamm, 
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ordered the sentries to fall in and attack. This order was carried out, and 
the accused admits that while this was being done he struck one of the pris- 
oners (Florence) with his fist. Beyond that he says that he ill-treated no- 
body. He claims to have acted strictly according to regulations. He 
absolutely refused to tolerate breaches of discipline. He has not been able 
to recollect details. 

In this trial a great deal of evidence has been heard. Twenty-five Eng- 
lish witnesses, all former prisoners at the Pommerensdorf camp, have been 
examined orally before this court; four others were examined at Bow Street 
Police Court in London. In addition the court has heard 14 German wit- 
nesses who knew the facts from personal experience, some as former sentries 
and others as officials at the chemical factory. On this evidence the court 
has come to the following conclusions : 

The complaints of the English prisoners that they were inhumanly and 
brutally ill-treated at the Pommerensdorf working camp are unfounded or 
at least exaggerated so far as they are directed against the accused. Many 
witnesses have asserted that the accused took special pleasure in constantly 
hurting them. This accusation particularly has no foundation. There 
can be no question of this in view of the evidence. Neumann was a con- 
scientious soldier, determined to do his duty within the limits of his orders. 
He sometimes went too far in this enthusiasm to do his duty, but any tend- 
ency to be brutal was far from his nature. The witness, Erdmann, who 
from 1915 was an inspector in the Pommerensdorf factory, emphatically 
states that Neumann never did anything to a prisoner who did his work 
properly. The other German witnesses, who had the opportunity of seeing 
the accused at work in Pommerensdorf, unanimously agree with this opinion. 
To some extent the English evidence supports this view because the witness 
Benson in his examination in London frankly admitted that he never saw 
anybody struck without cause. As a rule the prisoner had given some cause. 

On the other hand, it is clear that the accused exceeded his duty in a num- 
ber of cases. He allowed his irritation to lead him into acts of violence 
against prisoners, which the circumstances did not justify. He has been in- 
dicted in all on account of 17 separate instances of physical ill-treatment, 
(comprised in the first indictment, charges I-X and in the second indict- 
ment, charges 1-3). There is one charge of insulting a prisoner. Of these, 
excluding the insulting, 12 cases have been proved to the satisfaction of the 
court. The evidence of the English witnesses for the prosecution has been 
generally accepted, as the court has seen no reason to disbelieve their state- 
ments. This decision of the court has not been affected by the findings of 
an earlier enquiry before General von der Goltz which was held at the request 
of the accused. This enquiry investigated the conditions of the camp at 
Pommerensdorf and is said to have found that there was no cause for any 
proceedings to be taken against Neumann. 

A further 13th case of ill-treating prisoners has been separately proved. 
This concerns the prisoner Florence (II of the first indictment). This case 
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aroused the most indignation among the English prisoners at the time and 
its elucidation has taken up most time in this trial. But on this charge the 
accused must be acquitted on legal grounds. It relates to the events of 
2nd April, 1917. The account of this given by the accused has been con- 
firmed in its essential points by the evidence. 

On 1st April, 1917, a fresh troop of English prisoners arrived at the work- 
ing camp at Pommerensdorf. The work seemed to them to be too hard. 
They therefore decided jointly to refuse to do it. On the afternoon of 2nd 
April they carried out this decision and openly refused to work. 

The prisoners, assembled for the night shift, announced to the non-com- 
missioned officer Trienke through their interpreter that they would not work. 
Trienke tried in vain to get them to give in. All friendly persuasion was 
futile. He gave the commands "Right about turn," "Left about turn" 
without any result. Then he gave his sentries the order to set about the 
prisoners. The sentries went for the prisoners with the butts of their rifles 
and the prisoners dispersed in all directions. Prisoners were wounded. 
It has been established that Neumann took part in this attack on the pris- 
oners. He fell upon the Scotchman, Florence, and belabored him with his 
fists and feet. He does not appear to have used a rifle at that time. 

The accused cannot, however, be held responsible for these events. He 
was covered by the order of his superior which he was bound to obey. 
According to §47 of the Military Penal Code a subordinate can only be 
criminally responsible under such circumstances, when he knows that his 
orders involve an act which is a civil or military crime. This was not the 
case here. Before the non-commissioned officer Trienke gave this order he 
made telephone enquiries of the commandant of the camp at Altdamm. 
Therefore he himself clearly acted only upon the order of a superior. As 
matters stood there could be no doubt of the legality of the order. Unless 
there is to be irreparable damage to military discipline, even in a body of 
prisoners, disorderly tendencies have to be nipped in the bud relentlessly 
and they have to be stamped out by all the means at the disposal of the 
commanding officer and if necessary even by the use of arms. It is of 
course understood that the use of force in any particular case must not be 
greater than is necessary to compel obedience. It has not been established 
that there was any excessive use of force here. The accused has been 
charged with having continued to belabor Florence when he was lying on 
the ground and after the resistance of the prisoners generally had already 
been overcome. For this, however, no adequate proof has been forthcoming. 

II. The justification provided in §47 of the Military Penal Code is not 
available for the accused as regards the other cases of ill-treating prisoners 
which have been proved against him. This is so as regards: — 

1. The Case of Kirkbride 

In this case also the accused claims that he was obliged to interfere solely 
owing to Kirkbride's obstinate refusal to work. That may be so. For 
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various witnesses have shown that it is probable that the case mentioned in 
I of the indictment is the same as that to which the evidence of Inspector 
Erdmann relates. That evidence was to the effect that Kirkbride, who 
with three other prisoners in Erdmann's gang had to wheel a barrow, was 
obviously idling and that he used expressions which showed that he had not 
the least desire to work for Germany ("For Germans nix arbeiten"). There 
was nothing else for the inspector to do but to call the accused to his assist- 
ance. Neumann was the only sentry in the camp, who, apart from Trienke, 
appears to have known how to bring stubborn workers to heel. Neumann 
spoke seriously to the Englishman but without result. Finally he took up 
the butt of his rifle and gave him several blows on the back and shoulders. 
The accused asserts that he only placed the butt against the prisoner's 
seat and that he then pushed him forward three or four paces. This account 
has been confirmed by Erdmann. On this point, however, the unanimous 
evidence of the English witnesses deserves greater credence. Their accounts 
differ only in one respect. Kirkbride says that he received such a fearful 
blow over the head with the butt that he was quite dizzy for a time, but the 
other witnesses tell only of blows with the butt across Kirkbride's shoul- 
ders and back. 

The defence maintains that the circumstances justified the accused using 
his rifle against an insubordinate prisoner. But the existing service regu- 
lations only allow a sentry in a case of this kind to use his rifle when there 
is persistent disobedience to orders, which cannot be overcome in any other 
way. This was certainly not this case here. There were other ways of 
breaking the resistance of a single man and of forcing him to obey. It 
would have been an easy matter to arrest him. The court is convinced 
that the accused knew that this was possible. 

If the use of the butt of the rifle was unjustifiable in Kirkbride's case, it 
was far more so in the following cases (2-9) in which the prisoners were 
not particularly refractory, but were struck by him simply because he 
thought they were not working properly or with sufficient diligence. 

2. The Case of Smart 

This witness is reliable and has stated on oath that on 2nd April, 1917, 
immediately after his arrival in camp, and when he had only just com- 
menced work, Neumann knocked him down with his rifle and then be- 
labored with the butt for no other reason than because he did not stack 
properly the sacks of phosphate manure, which he had to take from the fac- 
tory to the mill. 

3. The Prisoner Menzies 

The accused pushed him so violently that he fell over a wheelbarrow. 
The barrow was overturned on him. The reason for the accused doing this 
was that Menzies was not going fast enough. 
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4. The Prisoner Bray 

Neumann spoke to him in German while he was working. As Bray did 
not understand he gave him a fearful blow on his left cheek with his fist. 

5. Ernest Kelly 

This prisoner was one day chatting with another prisoner outside the 
barracks. This annoyed the accused. He therefore hit him on the back 
with the butt of his rifle. The witness states that he had felt pain from the 
effects of the blow for a long time afterwards. 

6. The Same Kelly 

On another occasion this prisoner was struck across the arm by the accused 
Neumann with the butt of his rifle, because, as he says, he was resting for 
a couple of minutes during work. 

7. The Case of Clark 

Clark was seen by the accused while he was talking with Florence, a 
fellow prisoner. Neumann reprimanded him and also hit him across the 
back with the butt of his rifle. 

8. Ezra Sommersgill 

This prisoner about August, 1917, requested to be sent to the doctor 
because he had influenza. The accused declined to do so and in order to 
make him begin work, hit Sommersgill's back and elbow with his butt. The 
witness was obliged to get medical treatment and was excused work for 
three days. 

9. Thomas Smith 

One day in May, 1917, this prisoner was busy loading railway wagons in 
the factory yard. Neumann shouted "Vorwaerts" (get on) to him in 
order to make him work quicker. At the same time Neumann hit him with 
the butt across the back; Smith fell to his knees. 

III. Three further cases of ill-treatment (10, 11, 12) are different from 
the others because they were not caused by any disinclination to work or 
by any slack work on the part of the prisoners. 

10. The Scotchman — Florence 

This prisoner had appealed to the Commander-in-Chief at Stettin on 
account of the bad treatment which he had suffered (see above under I to- 
wards the end). Thereupon a senior German officer visited the camp and 
ordered an enquiry. Neumann (whom the English witnesses have often 
called non-commissioned officer Trienke's right-hand man) was angry at 
this and gave the man who had complained a thorough thrashing. 
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11. J. Pennington 

This man had a quarrel with a fellow prisoner, a Canadian, at the spot 
where they were working. During the struggle a blow from his fist had 
cut his opponent's lip. The working party had nothing to do with the 
accused. But he came up, made enquiries about the offender and when 
one of the civilian workmen present told him who the offender was, the 
accused gave him a severe blow with the butt of his rifle, knocking him 
down. Pennington immediately got up again, but was promptly knocked 
down again by a second blow from the accused's butt. 

The pretext of the accused, that it was his duty to put an end to the brawl 
and to separate the fighters, must be considered disproved. The English 
witnesses unanimously state that the fight between Pennington and the 
Canadian had already come to an end and that the working party was al- 
ready drawn up for the mid-day meal when the accused first appeared upon 
the scene. 

12. Relates also to Clark 

Clark, in November, 1917, together with Hayes and Bailey, had escaped 
from the prisoners' camp at Pommerensdorf. They were soon captured 
and were first taken to Altdamm. From there the accused Neumann was 
ordered to fetch them back to Pommerensdorf. The three prisoners agree 
in their evidence that the accused belabored them with his butt when taking 
them in charge at the Altdamm Camp. All three say that they felt pains 
for weeks after. 

IV. In the above twelve cases the accused is guilty of an offence (though 
his acts were separate) against sub-section 122 of the Military Penal Code. 
He kicked, struck or otherwise physically ill-treated prisoners, who were 
under his charge and were his subordinates. He did this deliberately, for 
he intended that his blows should hurt the prisoners. In doing this he had 
absolutely no justification. In isolated cases the accused may have only 
intended to keep the prisoners to their work. But there can be no question 
of his being entitled to secure proper results by these improper means. 
In all these cases the accused committed these acts of ill-treatment in the 
performance of his duties, and by making improper use of his weapons. His 
offences have, therefore, been aggravated and come under sub-section 55 
of Military Penal Code No. 2. The two cases of ill-treatment charged 
in VII of the first indictment have not been proved. The evidence of the 
Englishman Bray relates to these charges. Bray says that he certainly 
saw two occasions when the accused thrust at English prisoners with the 
butt of his rifle. He is unable to state, however, either the names of the 
prisoners who were hurt or the apparent reason why the accused struck 
them. It is thus possible that the cases, which he witnessed, are included 
in those which have already been decided. Upon this separate charge, 
therefore, the accused is acquitted. In charge IX of the main indictment 



JUDICIAL DECISIONS 703 

there is another case of ill-treating Kelly. It is not improbable that the 
two blows with the butt across the arm of which Kelly speaks, were given 
on one and the same occasion; if so they would constitute a single military 
offence (sub-section 73 of the Penal Code). There remains the 17th instance 
of physical ill-treatment (charged in the second indictment under No. 3). 
This has to be considered separately. It concerns the soldier Robert Swail. 
The charge under this head is based exclusively upon the evidence of the 
witness Medlow, who gave his evidence in London. Upon closer examina- 
tion, however, it appears that a mistake has been made. Medlow speaks 
only of the Englishman Robert Smart being ill-treated. He must have 
had in mind the offence charged in 2. The name Robert "Swail" does 
not appear in the proofs of the English witnesses. 

13. Finally the accused is guilty of insulting behavior towards a prisoner, 
one of his subordinates. On one occasion, as reported by the witness Kelly, 
the accused called him a "Schweinhund" ("Pig Dog"). This is consid- 
ered proved in spite of the accused's denial. The accused says in refer- 
ence to this charge that one day three English prisoners, who had gone 
into the town, returned to camp drunk and that all he said was that the 
three prisoners were as drunk "as swine." There must be a further punish- 
ment of the accused on this account, for this was a breach of sub-section 121 
of the Military Penal Code. 

V. In deciding the sentence the court has taken into consideration the 
following factors: The accused acted from no dishonorable motives in his 
dealings with the prisoners who were placed under him. He was actuated 
solely by a desire to do his duty. The reproach of being a "Nigger Driver, " 
(by which term was meant a superior who deliberately tormented his men 
without any other purpose than to give them pain), was in no wise justified. 
The trial has not revealed any tendencies to cruelty or any brutal disposi- 
tion. If he made himself hated by the prisoners, who have given evidence 
against him, this can partly be explained by the fact that, loyal to his instruc- 
tions, he always maintained severe discipline in the camp, and never shared 
in the technically irregular intimacies between the prisoners and the other 
sentries, which appear to have taken place in Pommerensdorf at that time. 
He was, as several German witnesses have explained, "a true soldier." 
His excesses (making use of the butt of his rifle even for trifling faults on 
the part of the prisoners) certainly cannot be excused in this way. None 
the less his offences must be regarded as comparatively light, especially 
when they were committed against prisoners, who were refractory and 
were not willing to work. The English witnesses assert, it is true, that 
they did all they could to perform the heavy work that was allotted to 
them. But this does not exclude the probability that the accused believed 
that he had to deal with insubordinate men, especially as on more than one 
occasion, there were open manifestations of insubordination on their part. 
The court has, therefore, regarded the offences under 1-9 as less serious in 
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the sense of sub-section 122, para. 1, of the Military Penal Code. On the 
other hand, the offences under 10, 11, and 12 are more serious. In these the 
accused punished the prisoners, from a sense of his own superiority and not 
because of any inadequate or alleged inadequate work. On account of the 
three last offences against sub-sections 122, 55, of the Military Penal Code, 
No. 2, separate punishments of two months' imprisonment each have been 
allotted. For each of the less serious cases of physical ill-treatment (under 
Nos. 1-9) the court considers a sentence of three weeks' intermediate arrest 
adequate. For the case of insulting under 13 (sub-section 121 of the 
Military Penal Code) the Court gives three days' intermediate arrest. 

An inclusive sentence of six months' imprisonment is constituted out of 
these separate sentences in accordance with sub-section 74 of the Penal 
Code. The period of detention (which the accused has undergone) pending 
the trial (from 30th January to 2nd June, 1921) is to be reckoned as part of 
the sentence in accordance with sub-section 60 of the Penal Code. 

The decision as to costs is based on sub-sections 497, 498, of the Criminal 
Procedure Regulations ("St. P.O.") in conjunction with sub-section 4 of 
the Imperial Law for the prosecution of war crimes and offences of 24th 
March, 1920. 

(Signed) Schmidt, 
Sabarth, 
Dr. Paul, 
Backs, 
Kleine, 
Hagemann, 
Dr. Vogt. 
The present copy agrees with the original document. 

(Signed) The Clerk of the Court of the Second 
Criminal Senate of the Imperial Court of 
Justice. 
(Seal of the Court). 

Borchard. 



JUDGMENT IN CASE OF COMMANDER KARL NEUMANN 
HOSPITAL SHIP "DOVER CASTLE " 

Rendered June 4, 1921 

IN THE NAME OF THE EMPIRE 

In the criminal charge against Karl Neumann, Merchant, Commander 
(retired) of Breslau, born on 22nd December, 1887, in Kallowitz. 

The Second Criminal Senate of the Imperial Court of Justice at a Sit- 
ting held in public on 4th June, 1921, at which there took part as 
Judges, 



